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FOREWORD

The Royal Government of Cambodia approved an Action Plan for its Legal and Judicial
Reform Strategy on April 29, 2005. One of the objectives of the Action Plan is the
enhancement of the quality of legal processes and related services in Cambodia, including the
provision of high quality legal aid services. This study, including the national survey on
which it is based, is a first step towards meeting this objective.

The study was conceived against a background consensus that access to justice is an
important right to be enjoyed by everyone irrespective of their socio-economic and political
differences.

In Cambodia today despite the Royal Government’s efforts to enhance access to justice there
are critical gaps in the provision of legal aid services to the poor. To the extent that they are
made available, key legal aid resources such as access to legal information, legal literacy and
legal services — basic prerequisites for harnessing the services of a legal and judicial system —
are largely provided by NGOs (non-governmental organizations). Meanwhile legal aid needs
are widespread, and increasingly felt.

This study therefore has urgent and timely information for policy makers, Government and
donor agency officials, community leaders, and others. It will help provide direction for
effective programming and intervention in the field of legal aid, and ultimately for solutions
to legal aid problems that will bring benefits to all Cambodians.

H.E. Sum Manit

Chairman of the Permanent Coordinating Body
of the Council for Legal and Judicial Reform,
Royal Government of Cambodia
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EXECUTIVE SUMMARY

Under the terms of its Legal and Judicial Strategy Action Plan, the Royal Government of
Cambodia is committed to improving the quality of legal processes and related services,
including high quality legal aid services. This study is a first step in meeting this commitment.

The aim of this study has been to establish the nature and character of legal aid service in
Cambodia, and to assess various perceptions of what legal aid is and what it should be. The
findings of the study are intended to inform future decisions taken by Government and NGOs
about the measures needed to improve legal aid services.

The study has taken into account the regulatory framework for legal aid in Cambodia. This
includes elements of the Cambodian Constitution and the 1993 State of Cambodia Criminal
Procedure Law, both of which prescribe the provision of legal aid. It also includes the Law
on the Bar, which calls upon the Bar Association to provide legal aid services to those who
need it.

The study recognizes that apart from private practitioners contracted by the Bar Association to
provide limited legal aid services, as well as the few private practitioners who provide
services pro bono publico (for the public good, i.e. free of charge), those currently providing
legal aid services in Cambodia consist entirely of NGOs.

The survey found that almost one quarter of all licensed lawyers and trainee lawyers are in the
full-time employ of legal aid organizations, that is, NGOs specializing in legal aid.

From a client’s perspective

The survey showed that while Cambodian citizens have limited knowledge of legal aid and
where to get legal aid services, perceptions of legal aid as a concept and a practice are
generally favorable.

Potential users or clients of legal aid services emphasized to survey researchers the need for
information about legal aid to be made available, particularly through mass media. Current
legal aid providers agreed on the need for information on legal aid to be disseminated, but
emphasized the value of training courses at the community level.

Of the major legal issues faced by local communities in the areas surveyed, potential clients
identified the following: land disputes, domestic violence and other issues relating to human
rights violations, and crime generally.

The survey showed that when they obtain referrals to legal aid services most local people do
so through local advisors, mainly commune and village authorities. It showed that they often
face serious constraints relating to financing, communications and a knowledge of the law.
Financial constraints include not having money to travel to and from legal aid providers’
offices. Communication problems are usually to do with clients being unable to communicate
physically with legal aid professionals, either because they do not know where the legal aid
professionals are located or because they do not have access to telephones. Limited
knowledge of the law and legal processes is often a practical hindrance in the way of legal aid
being effectively provided, with legal aid clients destroying essential evidence, approaching
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legal aid lawyers too late, and otherwise hampering timely and effective legal aid
interventions.
Issues faced by providers
In survey interviews potential clients and providers both said that legal aid providers lack
adequate human resources and do not budget sufficient resources for office equipment
(particularly IT-related equipment), salaries, and investigation expenses. Legal aid
professionals also noted a lack of needed legal resources such as the texts of current laws.
Interview respondents suggested improving legal aid services by promoting greater linkages
between clients and local government authorities, and also by improving the formal justice
system in terms of capacity, transparency, accountability, fairness and independence.
Key stakeholders made recommendations in four areas: budgets and financing, institutions
and infrastructure, human resources, and client awareness. Specifically they proposed:
Budgetary & financing
= Creation of an informal national network of representatives of Government institutions,
BAKC (Bar Association of the Kingdom of Cambodia), NGOs focusing on legal aid, and
donor agencies to discuss challenges and ensure cohesion in legal aid interventions.
= Involvement of business and trade associations, and larger private sector enterprises, in
financing specific legal aid initiatives.
= Government allocation of specific budgets for legal aid and the development of legal aid
policies, with budget funds channeled through BAKC or some other central coordinating
body.
Institutions and Infrastructure
= Development of alternative channels, for example commune or village authorities, social
workers, police and court personnel, to work with the justice sector to increase the
outreach of legal aid services.
= Dissemination to community and peer networks of knowledge and skills relating to legal
aid, so that information about legal aid services is more readily available.
= Creation of (a) an outreach program with the participation of the private sector, including
business associations and larger private sector enterprises; (b) a toll-free central legal aid
referral phone line for citizens to ask about legal issues and legal aid services; (c) more
legal aid offices with more lawyers at the provincial level; and (d) databases,
documentation centers and libraries of important laws.
= Implementation by BAKC of a standardized recruitment, placement and M&E process,
including a means test and fee structure, so that it can hire and place volunteer lawyers as
a way of meeting its mandate and ensuring that poor people get legal aid.
= Development of a Legal Aid Foundation to serve as a conduit for funds and to develop a
legal aid infrastructure. Foundation members would include representatives of the justice
sector, legal aid NGOs, BAKC, donors and private businesses.
Human resources
= Training on basic rights and legal aid services for social workers and commune and
village authorities in areas where legal aid clients are most in need - land law, domestic
violence and criminal matters.
= Training for ‘points of first contact’ such as social workers and commune or village
authorities so that they can advise their clients about basic rights and legal aid services.
= Training to improve the skills of legal aid professionals in trial conduct and advocacy,
client investigations, and interviewing, especially interviewing trauma victims.
= Removal of the current limit of 50-55 lawyers that can be sworn in by the Bar and enter
practice in any one year, so that market-led demands can be met.
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= Creation of arrangements for private practitioners to provide legal aid services in urban
areas so that scarce legal aid resources can be focused on rural areas.

= Development of (a) a cadre of professional legal assistants able to support legal aid
lawyers; and (b) a cadre of community paralegals trained and with adequate resources to
serve as “first aiders’ for legal problems.

= Inclusion of clinical teaching methodologies in university teaching programs, thus
providing some legal aid services to poor people while ensuring that law school graduates
are equipped to provide such services.

Client awareness

= Promotion of a concerted, coordinated effort to promote potential clients’ awareness of
legal aid via a range of local and national communication media.
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1 INTRODUCTION

Strategic objective 4 of the Action Plan to implement the Legal and Judicial Reform Strategy
of the Royal Cambodian Government, approved on April 29, 2005, provides for the
enhancement of legal processes and related services, including the provision of high quality
legal aid services. This study, and the survey on which it is based, have been undertaken as a
means of meeting this strategic objective.

The study is conceived as contributing to the broad goal of strengthening existing
mechanisms and establishing new, relevant mechanisms for the enhancement of the rights of
the individual, the separation of powers and the rule of law in Cambodia. More specifically it
is designed to help meet the need for improved access to justice by Cambodian’s poor.

The overall objective of the study is to establish the nature and character of legal aid service
provision in Cambodia, and to clarify perceptions of legal aid and what it should consist of.
Its findings are intended to inform decisions by the Royal Government and by the non-
governmental sector, as well as by interested donors and others, on improving legal aid
service provision in Cambodia.

1.1. ACTIVITIES

1.1.1 Background and documentation review

A review was done of the historical background of legal aid in Cambodia, and of
documentation relating to legal aid in the country.

1.1.2  Supply Analysis

An analysis was done of the supply of legal aid in Cambodia. The analysis reviewed the
organizations involved in providing legal aid services in Cambodia, the provinces and other
areas being reached and by whom, the nature of legal aid services and how they are provided
(e.g. through the use of volunteers, paralegals and/or qualified lawyers), the target populations
of legal aid providers, the nature of the funding of legal aid services, and the best ways of
improving legal aid services.

1.1.3 Demand Analysis

An analysis was also done of the needs of both legal aid providers and likely legal aid clients.
It included an assessment of the possibility of linking government services and other NGO
services with existing legal aid services.

1.2. SURVEY MANAGEMENT

The Project Management Unit (PMU) of the Council of Legal and Judicial Reform (CLJR) of
the Royal Government of Cambodia oversaw and organized the survey. It was supported by
staff of the Program on Rights and Justice (PRAJ) of the East-West Management Institute
(EWMI), implementing partner of USAID for human rights and rule of law initiatives in
Cambodia. EWMI-PRAJ provided this support under the terms of the Memorandum of
Understanding it signed with CLJR in 2005.
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The CLJR PMU and EWMI put together a “Survey Management Team”. In consultation with
key stakeholders, the Survey Management Team oversaw the development and administration
of survey research instruments, survey implementation and data analysis, as well as the
writing of this final study report and recommendations. They also assisted with the
implementation of projects arising from this process, including training in survey
administration.

For the survey itself the Survey Management Team contracted an independent research
consulting group, Indochina Research Ltd (IRL), with assistance from EWMI-PRAJ. IRL is a
Cambodia-based consultancy familiar with survey research and particularly with techniques
of statistical data collection and analysis, and the creation of topic-appropriate research
instruments.

2 METHODOLOGY

2.1. STUDY DESIGN

A cross—sectional and descriptive research design was employed that used both qualitative
and quantitative approaches to data collection and analysis. Representatives of well-known
legal aid providers and other NGOs as well as local government officials constituted the main
study group of key stakeholders.

2.2. GEOGRAPHICAL SCOPE OF SURVEY

The survey covered five major regions of the country, from which a total of 16 provinces
were selected on the basis of size, available knowledge of local legal aid, and other local
characteristics. The following table gives details:

Table 1: Regions and Provinces Covered

Region Provinces Covered

Planes Kampong Cham, Svay Rieng

Tonle Sap Battambang, Siem Reap, Banteay Meanchay, Odor Meanchay,
Pursat

Phnom Penh Phnom Penh, Kandal

Northeast plateau and | Kratie, Ratanakiri, Mondalkiri

mountain

Coastal Koh Kong, Sihanoukville, Kampot, Kep

2.3. SAMPLING CRITERIA

The main respondents in this survey were legal aid providers, clients and potential clients of
legal aid services, lawyers, relevant provincial, district and commune leaders, representatives
of Government ministries and institutions within the justice sector, representatives of relevant
administrative departments, members of the judiciary, court officials, and BAKC officials.

To increase the validity and reliability of information obtained from the baseline and needs
assessment survey, the selection of sampling units was carried out purposively. In this case, it
was decided that the best information would be obtained from clearly identified respondents,
who were deemed to be familiar with legal aid service provision, policy and coverage.

The selection of sampling units took into account the following factors (see Appendix A for a
list of interviewees):
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= The perceived coverage of legal aid services

= Geographical and administrative divisions of Cambodia

= Locality of respondents, particularly with respect to both urban and rural clients and
potential users of legal aid services.

= Sectors of population

= A clear common definition of poor classes

= Ownership and authenticity

Partially differing questionnaires were submitted to potential clients and legal aid providers
(see Appendix B for the questionnaires). The main objectives of the study with respect to both
groups were:

= to analyze their perceptions of the formal and informal justice systems
= identify their perception of legal aid

= evaluate their knowledge of the nature and availability of legal aid

= determine their needs and expectations.

Moreover, legal aid providers were also asked about:

= the legal aid situation in their province
= the main problems they face
= their proposals to improve legal aid in Cambodia

Following open house workshops (chapter 2.4.1 below), face-to-face interviews were
conducted in each of the five regions in April and May 2006. The total sample size was 650,
consisting of 500 potential clients (100 per region) and 150 legal aid providers (20 in Phnom
Penh and 10 in each of the other 13 provinces involved).

The sample selection for potential clients was random, stratified by gender and income group
(those selected having household incomes of less than $2,000 per year). The sample selection
for legal aid providers was random.

A sample profile of the potential clients is found in Appendix C. Gender distribution is
balanced, and reflects the population. The age groups are balanced, with 37% less than 35
years old, reflecting the profile of potential clients with low incomes. Educational levels are
low: 40% have never been to school or have not finished primary school, and 52% have a
primary school diploma, but have not finished secondary school. The family structure of the
respondents shows that 52% of the sample have at least 3 children. Half the sample (mostly
males) consists of heads of households; 70% of the sample say that their family owns some
land; and 92% of the sample say they own their house. Interviewees describe the dominant
authority in the community they live in as: the commune or sangkat (89%), the village chief
(75%), and the police (63%). 63% of the sample lives in rural areas, 37% in urban or
suburban areas.

2.4. METHODS OF DATA COLLECTION

The main methods of data collection were structured interviews, focus group discussions, key
informant interviews, and documentary reviews. The use of ‘open house’ workshops (see
below) was also helpful in the data collection exercise.
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241 Open House Workshops

The first activity during each survey visit was the holding of an open house workshop with
relevant stakeholders. The workshops were held in the period immediately before the survey
team arrived in the area concerned. The workshops were organized, hosted and facilitated by
the Survey Management Team and the staff of the CLIR PMU.

Those invited to the open house workshops were key persons in the area working in the
judicial and legal sector. They included provincial and district government officials, cadastral
commissioners, judges, prosecutors, lawyers, paralegals, prison staff, police, NGO
representatives, representatives of commune councils and representatives of community
groups.

The purpose of the open house workshops was twofold: first, to introduce the survey and its
team members to relevant stakeholders and provincial leaders. This served to gain their
support. Second, to create an opportunity for the survey team to identify relevant
respondents, particularly NGO providing legal aid services.

Open house workshops were held in:

= Phnom Penh (for participants from Phnom Penh, Kampong Cham and Svay Rieng)
= Battambang (for participants from Banteay Meanchay, Battambang and Pursat)

= Siem Reap (for participants from Siem Reap and Odor Meanchay)

= Kratie (for participants from Kratie, Rattanakiri and Mondalkiri)

= Sihanoukville (for participants from Koh Kong, Sihanoukville, Kampot and Kep)

2.4.2 Structured Interviews

These were mainly done by survey researchers with legal aid providers identified prior to or
during the open house workshops. Structured interviews were very helpful in clarifying the
nature of services provided, the target groups for such services, the staffing arrangements
needed to provide such services, etc. Members of the Survey Management Team
accompanied researchers during these structured interviews.

2.4.3 Focus Group Discussions

Focus group discussions were carried out with persons from all focus regions of the survey
(see Table 1 for a listing of provinces the survey covered) with selected users and potential
users of legal aid services, numbering around eight persons per focus group. The discussions
were helpful in providing information on needs and gaps in existing services. Focus group
discussions with commune councilors gave a clear picture of problems needing to be
addressed. Steps were taken to carry out separate focus group discussions with male and
female discussants, making it easier to analyze gender variations in legal aid needs.

Participation in the focus group discussions of judges and prosecutors, provincial and district
government officials, prison officers, police, and NGO representatives gave the survey the
opportunity to arrange individual interviews or further focus groups discussions with a wide
range of respondents.

The focus group discussions were conducted by survey researchers with support from the
Survey Management Team and staff of the CLJR PMU.
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2.4.4 Interviews with Key Informants

So-called key informant interviews were done with relevant provincial leaders, heads of
government departments, and policymakers in all provinces that the survey covered (see
Appendix A for a sampling source for interviews with key informants) and numbered 150
persons interviewed. These included senior provincial and district officers, judges,
prosecutors, senior prison staff and police, cadastral commissioners, and heads of legal aid,
advocacy, and other human rights organizations.

Key informant interviews were conducted by members of the Survey Management Team in
conjunction with CLJR PMU staff, accompanied by survey researchers.

245 Documentary Review and Data Collection

Document review work and data collection started before fieldwork surveying began and
continued right up to the final analysis and report-writing stage. This enabled the research
team to obtain pertinent information on a range of current legal aid practices. Existing
legislation and regulatory instruments dealing with legal aid were also examined, with a view
to evaluating their gaps and potential uses. Documents reviewed included the annual reports,
work plans, budgets and policy documents of organizations providing legal aid services,
Government development plans, and a variety of papers on different aspects of legal aid
service provision. An independent consultant did the document review for the Survey
Management Team.

2.5. DATA PROCESSING AND ANALYSIS

2.5.1 Qualitative Data

Qualitative data was collected from key informant interviews and the document review
process. The data were analyzed according to topics or themes developed in accordance with
the objectives of the study.

2.5.2 Quantitative Data

The analysis of quantitative data was done using the widely-used predictive analytical
software SPSS (Statistical Package for Social Scientists). The data were mainly obtained from
legal aid service providers using a semi-structured questionnaire.

2.6. PLENARY STAKEHOLDERS WORKSHOPS

Three plenary stakeholders’ workshops were held during the course of the survey. The first
was a meeting of Government, donor and NGO stakeholders in Phnom Penh on February 17,
2006. The meeting was to get inputs and recommendations for improving the design the
survey. It was the first time interested government, donor and NGO leaders had met to discuss
legal aid services in Cambodia, and participants all agreed on the need for regular legal aid
stakeholder meetings in the future.

The meeting was divided into two parts. The first consisted of presentations on the various
elements of the survey, including document review, proposed analysis of supply and demand,
geographic coverage, and methodology. The second part consisted of participant feedback,
including various suggestions about how to improve the survey’s terms of reference.
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The second stakeholders’ workshop was a meeting of Government, donor and NGO
stakeholders in Phnom Penh on June 2, 2006. The aim of this meeting was to get comments
on the preliminary findings of the survey.

The third stakeholders” workshop was a larger meeting held on August 9, 2006 in Phnom
Penh to consider the findings of the survey. Some 150 participants from Government, donor
and NGO stakeholders considered the findings and gave their reactions to them. Those
attending included officials from the Ministry of Justice, CLJR, RAJP (Royal Academy of
Judicial Professions), Ministry of Women’s Affairs, provincial and municipal courts, and
commune councils. A number of legal aid lawyers and members of national and international
NGOs and donor agencies were also in attendance.

The workshop included four key presentations: an introduction to the legal aid survey by Mr.
Pen Bunchhea, Deputy Director of the CLJR PMU, a review of existing legal aid laws and
provisions by Mr. Kong Phallack, Deputy Head of the CLJR PMU legal reform project team,
a presentation on the survey findings by Mr. Tim Smyth, Managing Director of IRL, and a
summary of survey recommendations, presented by the PRAJ Access to Justice Advisor, Mr.
Rajan Shah. An afternoon session allowed for participant feedback, and involved group
discussions on outreach to communities; linkages with institutions that provide legal aid
services; and legal aid services to under-covered areas. Suggestions from this session were
incorporated into the final study recommendations (see chapter 5, below).

2.7. SURVEY LIMITATIONS

Like all surveys, the survey had its limitations. The participants in the semi-structured
interviews with legal aid providers included not just legal aid lawyers but also Government
officials and others routinely called on to give legal advise as part of their duties or because
they regularly deal with potential legal aid clients. This being the case the findings of the
interviews tended to be somewhat general in nature. Focus group discussions and the August
9, 2006, stakeholders’” workshop provided more specificity in this field, but perhaps not
enough.

Another limitation was that the survey was not tasked to measure the quality of existing legal
aid service delivery, though it did address perceptions of this service delivery. Even if it had
been tasked to do so, it would have had difficulty in doing so, since existing legal aid
providers lack common standards with respect to client care quality, reporting practices and
accountability. Given the lack of such standards and of benchmark data, assessments of
quality would have been hard to make.
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3 FINDINGS

3.1. DEFINITION, FRAMEWORK AND LEGAL PROVISIONS

Definitions of legal aid vary, but it is generally taken to refer to legal services, usually
provided by a lawyer free of charge and funded by a government-established authority, to
people who cannot afford such services.

A number of sources provide or contribute to definitions of legal aid in Cambodia. A
synthesis of these sources can be found in the Resource Guide to Criminal Law of Cambodia,
which defines legal aid as “...the provision of legal services free of charge to those who
cannot afford to pay. The central objective of a country's legal aid program is to ensure that all
persons, especially those accused of criminal offenses, have equal access to justice through
assistance of lawyer.”?

The survey found that there is no comprehensive legal, institutional and policy framework at
the national level to guide the provision and regulation of legal aid services. It also noted that
there is no statute in Cambodia devoted specifically to the provision of legal aid. Statutory
provisions on legal aid and access to justice are largely confined to the 1993 Constitution and
the 1995 Law on the Bar Association of the Kingdom of Cambodia (BAKC). Partly in light of
this, Government funding and provision is limited to whatever is made available to and by
BAKC. To date there has not been any concerted effort to regulate and provide legal aid
services.

3.1.1 Cambodian Instruments

3.1.1.1 The 1993 Constitution

Article 31 of the 1993 Constitution of Cambodia recognizes and respects the human rights
provided for in the United Nations Charter, the Universal Declaration of Human Rights, and
the conventions relating to human rights and to women’s and children’s rights. The same
Article provides that “(e)very Khmer citizen is equal before the law, enjoying the same rights,
[and] freedom and fulfilling the same obligations regardless of race, color, sex, language,
religious belief, political tendency, birth origin, social status, wealth or other status.”

According to Article 38 of the 1993 Constitution, every citizen of Cambodia enjoys the right
to defense through judicial recourse.* Article 128 states that the judicial power is an
independent power which guarantees and upholds impartiality and protects the rights and
freedoms of the citizens.> Article 129 states that trials are conducted in the name of
Cambodian citizens in accordance with the legal procedures and laws in force.®

! See, for example: courts.delaware.gov/How To/court proceedings/, www.tolee.com/html/col438.htm

2 Stuart Coghill, Resource Guide to Criminal Law of Cambodia, Law and Commentary, (International Human
Rights Law Group Cambodian Defender Project, Phnom Penh: 2000) p.155

% Cambodian Constitution, Article 31. .

* Cambodian Constitution, Article 38

% Cambodian Constitution, Article 128

¢ Cambodian Constitution, Article 129



http://www.google.com/url?sa=X&start=0&oi=define&q=http://courts.delaware.gov/How%2520To/court%2520proceedings/%3Fccpglossary.htm
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3.1.1.2  The 1995 Law on BAKC; BAKC Regulations

The 1995 Law on the Bar Association of the Kingdom of Cambodia (BAKC) and BAKC’s
Internal Regulations both make provisions for legal aid. Specifically they provide for
BAKC’s Bar Fund to be used partly for legal aid, and for the president of a court or its chief
clerk to make requests for legal aid to the BAKC president. ’

Avrticle 29 of the Law on the Bar Association provides that “(t)he Bar Fund is derived from
dues paid by all members and other contributions. A special account shall be established in
this Fund for providing income to lawyers who defend poor people....All lawyers are
obligated to defend poor people according to the same procedures and internal rules and in the
same manner as the defense of their own clients.”®

Acrticle 30 of the Law stipulates a procedure for deciding who is eligible for such legal aid
services. “ ‘Poor people’ [it states] are defined as those people who have no property, no
income, or who receive insufficient income to support their living. The determination of
‘poverty’ shall be accomplished by the Chief Judge of the Courts [i.e. the chief judge of any
given court] and the Chiefs of the Court Clerks [i.e. the chief of clerks in any given court]
following an on-site investigation.’

The Internal Regulations of the BAKC provide operational procedures for the above Articles.
Article 6 of the Internal Regulations provides that if a person is determined to be eligible for
legal aid a Request for Legal Assistance can be forwarded to the President of the BAKC.
Within 15 days maximum, the President then gives a BAKC member previously designated as
a volunteer the responsibility of providing legal representation and advice to the person in
question.® Article 7 of the Internal Regulations gives instructions on the volunteer attorney’s
responsibilities for reporting to BAKC, and remuneration provisions for services rendered."
Annexed to the Internal Regulations are forms for the above (given in Appendix E below).

3.1.1.3 The 1992 UNTAC Criminal Law

The September 1992 UNTAC Criminal Law assures anyone accused of a misdemeanor or
felony the right to the assistance of an attorney or counsel. The Law also gives accused
persons the right to have a member of their family represent them, regardless of the level of
education of the family member concerned. It also gives foreign attorneys the right to appear
in Cambodian courts.™

3.1.14 The 1993 Criminal Procedure Law of the State of Cambodia

The March 1993 Criminal Procedure Law of the State of Cambodia gives an accused person
the right to assistance from a lawyer, and provides for the automatic appointment of a lawyer
by the presiding judge in certain types of case where the accused cannot afford one.

” Law on the Bar, 1995, Articles 29 and 30, and BAKC Internal Regulations, Articles 6 and 7.
® Law on the Bar, Article 29

% Law on the Bar, Article 30

0 BAKC Internal Regulations, Article 6

1 BACK Internal Regulations, Article 7

2 UNTAC Criminal Law, Articles 9 and 10
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3.1.2 International Instruments

3.1.2.1 The Universal Declaration of Human Rights

The Universal Declaration of Human Rights, adopted and proclaimed by the United Nations
General Assembly on December 10, 1948, provides that all are equal before the law and are
entitled without discrimination to equal protection before the law (Article 7). The Declaration
states that everyone is entitled in full equality to a fair and public hearing by an independent
and impartial tribunal (Article 10). It also states that everyone ‘charged with a penal offence
has the right to be presumed innocent until proved guilty according to law in a public trial” at
which she or he *has had all the guarantees necessary’ for his or her defense (Article 1).

3.1.2.2  The International Covenant on Civil and Political Rights

The International Covenant on Civil and Political Rights, which the Cambodian Government
ratified on May 26, 1992, provides for the availability of no-cost legal representation.
Paragraph 3(d) of Article 14 of the Covenant reads:

In the determination of any criminal charge against him [or her], everyone shall be entitled to the following
minimum guarantees, in full equality:

....(d) To be tried in his [or her] presence, and to defend himself [or herself] in person or through legal assistance
of his [or her] own choosing; to be informed, if he [or she] does not have legal assistance, of his [or her] right;
and to have legal assistance assigned to him [or her], in any case where the interests of justice so require and
without payment by him [or her] in any such case if he [or she] does not have sufficient means to pay for it.*®

3.1.2.3 The International Covenant on Economic, Social and Cultural Rights

The International Covenant on Economic, Social and Cultural Rights, which the Cambodian
Government ratified on May 26, 1992, provides for legal aid for those seeking court
resolutions of issues arising from forced eviction. The Committee on Economic, Social and
Cultural Rights established under the terms of the Covenant is mandated to interpret the
provisions of the Covenant. In Article 15 of its General Comment no. 7 on forced evictions
the Committee has stated that:

(a)ppropriate procedural protection and due process are essential aspects of all human rights but are especially
pertinent in relation to a matter such as forced evictions which directly invokes a large number of the rights
recognized in both the International Covenants on Human Rights. The Committee considers that the procedural
protections which should be applied in relation to forced evictions include...(g) provision of legal remedies; and
(h) provision, where possible, of legal aid to persons who are in need of it to seek redress from the courts

3.1.2.4 The International Convention Relating to the Status of Refugees

Article 16 of the International Convention relating to the Status of Refugees, which the
Cambodian Government ratified on October 15, 1992, requires Cambodia as a state party to
the Convention to guarantee a refugee the same treatment in matters relating to court access as
a national of Cambodia, “including legal assistance’.

3.1.2.5 The Convention on the Rights of the Child

The Convention on the Rights of the Child, which the Cambodian Government ratified on
October 15, 1992, requires prompt access to legal assistance for a child who is conflict with
the law, particularly when his or her defence has to be prepared and presented. Article 37(d)
Convention states that:

13 ICCPR, Atrticle 14 (3)d
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Every child deprived of his or her liberty shall have the right to prompt access to legal and other appropriate
assistance as well as the right to challenge the legality of deprivation of his or her liberty before a court or other
competent, independent and impartial authority and to a prompt decision on any such action.

Article 40, paragraph 2(b) of the Convention states that:

Every child, alleged as or accused of having infringed the penal law has at least the following guarantees:...(ii)
to be informed promptly and directly of the charges against him or her, and if appropriate through his or her own
parents or legal guardian, and to have legal or other appropriate assistance in the preparation and presentation if
his or her defense.

3.1.2.6 Other Legal Instruments of the United Nations

Principle 3 of the United Nations’ Basic Principles on the Role of Lawyers, adopted in 1990
in Havana, Cuba, by the 8™ UN Congress on the Prevention of Crime and the Treatment of
Offenders, Havana, Cuba, enshrine legal aid as a principle as follows.

Governments shall ensure the provision of sufficient funding and other resources for legal services to the poor
and, as necessary, to other disadvantaged persons. Professional associations of lawyers shall cooperate in the
organization and provision of services, facilities and other resources.**

The Standard Minimum Rules for the Treatment of Prisoners, approved by ECOSOC (The
United Nations Economic and Social Council) on July 31, 1957, and May 13, 1977, establish
rules applicable to special categories of detainees. The relevant text reads as follows:

Part 11: Rules Applicable to Special Categories...C. Prisoners under arrest or awaiting trial ...93. For the
purposes of his defense, an untried prisoner shall be allowed to apply for free legal aid where such aid is
available, and to receive visits from his legal adviser with a view to his defense and to prepare and hand to him
confidential instructions. For these purposes, he shall if he so desires be supplied with writing material.
Interviews between the prisoner and his legal adviser may be within sight but not within the hearing of a police
or institution official.*®

The Rules for the Protection of Juveniles Deprived of their Liberty, adopted by the UN
General Assembly on December 14, 1990, make specific reference to the provision of legal
aid to juveniles under arrest or awaiting trial. The relevant section reads:

I11. Juveniles under Arrest or Awaiting Trail...18. The conditions under which an untried juvenile is detained
should be consistent with the rules set out below, with additional specific provisions as are necessary and
appropriate, given the requirements of the presumption of innocence, the duration of the detention and the legal
status and circumstances of the juvenile. These provisions would include, but not necessarily be restricted to, the
following: (a) Juveniles should have the right of legal counsel and be enabled to apply for free legal aid, where
such aid is available, and to communicate regularly with their legal advisers. Privacy and confidentiality shall be
ensured for such communications...*®

3.2. LEGAL AID BY LOCATION AND ORGANIZATION

In Cambodia today, the survey confirmed, the main providers of legal aid to poor people are
NGOs, the one exception to this being BAKC.

¥ UN Basic Principles on the Role of Lawyers, adopted by the 8" UN Congress on the Prevention of Crime and
the Treatment of Offenders, Havana, Cuba, 27/08-7/09/1990

15 Standard Minimum Rules for the Treatment of Prisoners, approved by the UN Economic and Social Council
by its resolution 663 C (XXI1V) of 31 July 1957 and 2076 (LXII) of 13 May 1977, Part Il, Section C, Art. 93.

18 UN Rules for the Protection of Juveniles Deprived of their Liberty, Adopted by UN General Assembly
resolution 45/113 of 14 December 1990, Part 111, Article 18
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This section provides an overview of legal aid services offered to whom and in which
geographic localities. Table 2 shows the location and numbers of legal aid lawyers and the
NGOs they work with at the time of the survey. The numbers show both practicing lawyers
and members of BAKC in their supervised practice year. It should be noted that legal aid
lawyers located in one province may on occasion provide legal aid services to clients in
neighboring provinces.

Table 2: Locations of legal aid offices and the number of legal aid lawyers in them"’

Organization
@)

3 5

% (:2) o | 3 8 &) 6 % s|s
Provinge 2 58055528 SI°
Banteay Meanchey 1 |1 2
Battambang 3 2 5
Kampong Cham 2 2
Kampong Thom 2 2 4
Kampot 2 2
Kandal 1 1
Koh Kong 1 2 3
Kratie 2 2
Phnom Penh 2 |4 |20]/6 |2 |12 |2 |3 |3 |2 |56
Prey Veng 1 1
Ratanakkiri 2 2
Siem Reap 2 1 |2 1 |1 ||7
Sihanoukville 2 2
Total 12 [4 [31|6 |4 [23|6 |6 [4 |3 |89

As of October 25, 2006, BAKC maintains a role of 333 practicing lawyers and 72 trainee
lawyers.™®

3.2.1 BAKC (Bar Association of the Kingdom of Cambodia)

The Legal Aid Department of BAKC is designed to play an important role in providing legal

assistance. As mentioned above, the Law and Regulations of the Bar provide for its President
to assign a colleague within 15 days to provide legal aid if it is requested by a chief judge and
chief clerk of a court. The Bar Council is to determine the number of lawyers required for the
proper functioning of legal requests.*

Within the Legal Aid Department of BAKC, a Child Protection Unit operates to provide legal
advice and representation services to juveniles in conflict with the law. It has four lawyers in
its employ in Phnom Penh.

7 Source: Annual reports, work plans and other documents of legal aid and human rights NGOs and institutions,
and interviews with key informants as well as semi-structured interviews of legal aid providers
18 Source: BAKC

19 Internal Regulation of the Bar Association of The Kingdom of Cambodia, Art.6
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Recently, BAKC drew on French donor funding to contract 24 private practitioners to provide
legal aid services in rural areas at a monthly rate of $300 per month, inclusive of all the costs
associated with the services. These services are limited to providing legal aid clients with
legal representation at trial at the rate of five to seven cases per month.

3.2.2 The Lawyers Training Center (LTC)

The BAKC Lawyers Training Center prepares potential new lawyers for the rigors of legal
practice by giving law school graduates a ten-month training in practical legal skills. Its Legal
Consultation Office draws on USAID funding through EWMI to provide student lawyers with
a clinical training program that gives them the opportunity to provide free legal services to
needy clients under the supervision of a professional lawyer.?’

3.2.3 CDP (Cambodian Defenders Project)

CDP’s case intake policy provides for this leading legal aid NGO to provide free legal
representation in both criminal and civil cases. The aid is provided to people judged to be
poor and/or vulnerable and/or victims of serious human right violations. CDP also permits its
lawyers to provide preliminary legal advice to people whose cases they do not eventually
accept to work on.

CDP has 31 lawyers, 20 of them in its Phnom Penh office and the rest in its offices in Kratié,
Siem Reap, Kampong Thom, Kampong Cham and Battambang. CDP's case intake policy
defines poor people as those with an apartment smaller than 4 x 20 meters, a car worth less
than $5000, and an income less than US$200 per month; or with a house and a small amount
of land and an income of less than US$200 per month; or with a rice field of at least two
hectares and income of less than US$200 per month; or a rice field or plantation in use less
than five hectares in size; or with financial means of less than $500. Vulnerable people are
those with cases involving alleged abuse by high ranking government officials or senior
officials alleged to be violating citizens’ human rights.”*

CDP’s programs include:

e Publications and legal advocacy: commentary and review of proposed bills to be put to the
National Assembly; newsletters and other documents for legal education.

e Legal awareness: training for police, military police and commune council members on
complaint writing, investigation skills and trial techniques.

e A Women’s Resource Center: legal advice and representation for women and children on
issues of domestic violence and women's and children's rights.

e A Center against Trafficking: representing victims of trafficking and assisting police
officials in investigations of trafficking crimes.

e Human rights litigation: advice and representation services to poor and vulnerable clients
who are victims of crimes or accused of criminal acts.

3.24 LAC (Legal Aid of Cambodia)

The case intake policy of LAC, another leading legal aid NGO, provides for LAC lawyers to
give poor people free legal representation in both criminal and civil cases. LAC may provide

0 Source: LTC/LCO
*1 CDP, Case Intake Policy, Articles 1, 2 and 4
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legal advice or mediation in cases in which it does not represent any party. In criminal cases,
LAC lawyers accept felony, misdemeanor, domestic violence, human trafficking and rape
cases. For civil cases, LAC lawyers accept divorce, land dispute, contract dispute, and cases
involving NGOs. LAC lawyers also accept juvenile casesand labor cases.

LAC defines poor people as those whose disposable income is less than $100 per month and
whose disposable assets are worth less than $5000. In addition to cases for poor people, LAC
also accepts cases involving vulnerable people such as women, children and others suffering
from alleged abuse by powerful or wealthy individuals.?? LAC also provides legal education
through a street law training program and through educational shows on radio and TV.

LAC has 12 lawyers in its main office in Phnom Penh, and 11 others in Ratanakkiri, Siem
Reap, Sihanoukville, Koh Kong, Banteay Meanchey, Battambang and Kandal. Its Phnom
Penh office consists of:

e A general lawyers unit.

e A land law unit providing legal advice and representation to communities of at least
five families.

e Ajuvenile litigation project providing legal services to child victims and children in
conflict with the law.

e A juvenile unit, with a research unit.

e A labor unit providing legal services to company employees and labor unions.

3.2.5 LSCW (Legal Support for Children and Women)

LSCW aims to prevent human trafficking, exploitation, rape, and discrimination against
women and children. It emphasizes the training of women lawyers in case management, legal
aid provision, the referral of victims of human rights violations to other NGOs for shelter and
psychological care; anti-trafficking training and networking for its mobile team; coordinating
with relevant authorities on specific cases, and establishing an interagency protection
network; and disseminating labor standards applicable to women and children.?®

LSCW has worked on awareness-raising and, with support from the Ministry of Justice and
legal advisors, has produced a publication for potential female and child victims of trafficking
entitled How to Protect Yourself. In addition, it has organized numerous workshops and
seminars in Banteay Meanchey on early marriage, domestic violence, human trafficking and
related laws.

LSCW has six lawyers, three in its Phnom Penh office and the rest in its offices in Prey Veng
and Koh Kong.

3.2.6 CWCC (Cambodian Women's Crisis Center)

CWCC has a legal assistance program whose objective is to inform women and girls of their
rights and legal options; to make them aware of the costs and benefits of legal action by
providing them with legal advice and representation; to accompany them to the court; and to
work with legal aid associations to create innovative remedies for female victims of human

22 LAC, Case Intake Policy, Articles 1, 2, 4, 10, 11, 13-16 and 23-27.
%% Source: LSCW website: www.lscw.org
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rights violations.?* CWCC?’s four lawyers provide legal advice and representation at its offices
in Bantey Meanchey, Siem Reap and Phnom Penh.

3.2.7 LICADHO (Cambodian League for the Promotion and Defense of Human
Rights)

LICADHO provides services directly to vulnerable clients from its main office in Phnom

Penh and 12 provincial offices. It is supported by a number of volunteers and up to 450

provincial network members throughout the country. It has six lawyers, two each in Kampong
Thom, Kampot and Phnom Penh.

LICADHO aims to help victims gain access to resources for seeking redress and
representation; to pursue cases by legal means; and to identify and address human rights
violations such as unjust pretrial detention, torture, and inadequate prison standards and health
care for prisoners. It ensures legal services for ten to twelve cases per year in identified
categories of human rights violation; and is currently exploring ways to expand its legal and
other services so as to maximize impact and the quality of its client services.?®

3.2.8 ADHOC (Cambodian Human Rights and Development Association)

ADHOC has a prison monitoring program that monitors the situation in prisons throughout

the country and provides legal assistance to prisoners.?® It also has an ECCC (Khmer Rouge
Tribunal) program which aims to provide ECCC victims and witnesses with legal advice. */
ADHOC’s two lawyers are both located at its office in Phnom Penh.

3.29 CLEC (Community Legal Education Center)

CLEC has a high-impact legal advocacy project, PILAP (Public Interest Legal Advocacy
Project), supported by USAID through EWMI, which aims to use the legal system to assert
and protect poor citizens' rights, especially their land rights, and to encourage governmental
and private sector transparency and accountability. It is in the process of mainstreaming the
PILAP approach in all its other activities. These other activities include a community justice
project on workplace relations and the resolution of labor disputes, as well as legal
consultancies and training for poor people. Its six lawyers are all based in its office in Phnom
Penh.

3.2.10 Others

Various other organizations have staff lawyers who give legal advice and representation to
poor and vulnerable people, as well as giving training, undertaking advocacy and doing other
law work. Some of these organizations maintain linkages with legal aid providers such as
CDP and LAC, enabling the organizations’ clients to get follow-up services.

= Action Pour Les Enfants (APLE) employs a lawyer in Phnom Penh to provide legal
services to child victims of sexual exploitation.

= AFESIP (Agir pour les Femmes en Situation Précaire) provides legal services to
female victims of sexual exploitation and trafficking from an office in Siem Reap,
which has a lawyer.

4 CWCC (2004), Global Report, p.9
% Sourse: LICADHO website: www.licadho.org
6 ADHOC (March 2005- February 2006), Annual Plan of Activity and Budget Breakdown, p.6
27 - -
ibid, p.20
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» Friends International has a child rights program, run from offices in Phnom Penh and
Siem Reap. The program provides health, education and legal services to street
children. A lawyer provides legal services.

= PJJ (Protection of Juvenile Justice) provides legal services to child victims of sexual
exploitation and other human rights violations.

= The law firm Lean Chinda provides free legal advice and representation to labor
unions, mainly in relation to disputes heard by the labor arbitration council.

= Other private lawyers provide legal aid services on an ad hoc basis, either
independently or through NGOs.

= The Faculty of Law and Public Affairs at Pannasastra University’s has two legal
clinic programs, a Criminal Law Clinic (CLC) and a Community Legal Education
Program (CLEP). CLC students are trained in providing client services and get
internships with CDP and other legal aid providers. CLEP students provide street
law clinics to local communities.”®

3.3. PERCEPTIONS OF LEGAL AID

3.3.1 Target Groups for Legal Aid Services

According to the legal aid survey, the majority of the potential legal aid clients interviewed
(56% or 280 of the 500 respondents) were of the view that legal aid should be targeted at
people in the lowest income bracket (see figure 1 below). Those suggesting that legal aid
should be made available to all comers (37% of the interviewees) tended to be more highly
educated than the rest of the interview sample. For their part, legal aid providers tended to
take the same view as most potential clients, with 60% (or 90 of the 150) of the providers
interviewed believing that legal aid services should be provided to poor people (see figure 2).

Figure 1: Potential clients’ view of which group legal aid services should target

56%

||
2% = families on <1$/day = families on <5$/day
|
| = families on <10$/day @ everybody
0% m DK/DA

37%

5%

%8 pannasastra University of Cambodia, Faculty of Law and Public Affairs, Clinical Legal Education Program,
http://www.puc.edu.kh
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Figure 2: Providers’ perception of which group of legal aid services should target
The poor 60%

Victims of disputes

Selected by judges/ lawyers

Selected by commune/ village chief/ elders/ monks
HR-abused children & women

Selected by govt offcials

Don't know

3.3.2 Knowledge and Awareness of Legal Aid

Four-fifths of the survey sample (three-quarters in Phnom Penh) had never heard of legal aid.
Men knew the term more often than women (24% of the male sample compared to 15% of the
female sample), while the more educated were much more likely to be aware of it — 35% of
those with at least a secondary diploma had heard of legal aid.

Figure 3 shows that 80% of potential legal aid client respondents had never heard of legal aid
before. Whether they heard of legal aid or not, these respondents were asked to provide there
understanding of what legal aid services entail. Multiple responses were recorded.
Interestingly, the majority of respondents had an approximately correct idea of what legal aid
means, with no significant differences with respect to their age, education or province.
Moreover as Figure 4 shows, the perception of legal aid tended to be positive, even among
those who have never heard of it before, with a majority of respondents believing that in some
measure, obtaining legal aid equates to obtaining justice. Furthermore, as Figure 5 indicates, a
large portion of potential clients believe that legal aid providers are successful in reaching
their intended targets.
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Figure 3: Knowledge of legal aid
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Provides lawyers and court documents

A department that understands about law
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Helps people free of charge

Helps protect human rights

Provides consultation about law to people

Figure 4: Responses to the question: does legal aid equate to obtaining justice?
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Figure 5: Does legal aid reach its target?
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With respect to the way in which people learn about legal aid, Figure 6 shows that the great
majority of respondents (74% of the potential clients and 86% of the legal aid providers)
receive their information about legal aid through mass media. Legal aid providers tend to
believe that information on legal aid is obtained through training sessions, whereas fewer than
a third of potential clients hold this view.

Figure 6: Methods by which people learn about legal aid services
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3.4. SERVICES REQUIRED OF LEGAL AID

When asked to identify the five principal problems in their communities, potential legal aid
clients identified the following: poverty, youth gangs, land disputes, public health and drugs,
with poverty being the problem most often identified, and drugs the least. Providers took an
arguably more legalistic perspective, identifying land disputes, poverty, youth gangs, drugs
and human rights abuses (meaning civil and political rights violations) as their communities’
top five problems. Providers identified land disputes as the most pressing problem among the
top five, and human rights violations as the least pressing of the five. Figure 7 gives details.

When asked to identify the top five problems for individuals rather than communities,
potential clients identified poverty, ill health, land disputes, domestic violence, and
corruption, with poverty (90% of respondents) identified as overwhelmingly more important
than other problems. By contrast, legal aid providers identified domestic violence as the most
important problem faced by individuals — followed by land disputes, poverty, youth gangs,
and drugs. Figure 8 gives details.

These responses suggest that legal aid professionals most need to be well equipped in the
fields of land rights, civil and political rights and crime, as well as in the law relating to public
health and housing.

Figure 7: Top five community problems
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Figure 8: Top five individual problems
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The large discrepancy in Figure 8 in the level of importance afforded to domestic violence by
potential clients and legal aid providers may be partly explained by the prevailing attitude in
Cambodia towards this issue. The 2005 survey Violence Against Women: A Baseline Study,
done by Indochina Research Ltd and sponsored by EWMI, UNIFEM and GTZ, found
widespread acceptance and even justification of domestic violence perpetrated by husbands
against their wives, with more than half the respondents saying that such violence was
justified.?

Figure 9 outlines the benefits that respondents saw legal aid as providing, with a premium
placed on knowledge of the law. Figure 10 gives details of the people and institutions that
respondents identified as those that would refer them to legal services.

Confirming the results of previous studies,*® commune authorities were identified as the main
point of contact for referral to legal aid services. 81% of the respondents identified local
authorities and local leaders including monks and elders as the main points of contact for
referrals, and other organizations (both governmental and non-governmental) as the second
most important points of contact for referrals.

»Violence Against Women: A Baseline Study (Ministry of Women’s Affairs, GTZ, UNIFEM, EWMI: Phnom
Penh, 2005)

* Yrigoyen-Fajardo, Raquel Z., Kong Rady and Phan Sin, Pathways to Justice, Access to Justice with a Focus
on Poor, Women and Indigenous People (Ministry of Justice and UNDP: Phnom Penh 2005); Ninh, Kim and
Roger Henke, Commune Councils in Cambodia: A National Survey on their Functions and Performances, with a
Special Focus on Conflict Resolution (The Asia Foundation: Phnom Penh, May 2006)
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Figure 9: Benefits of legal aid services

Get legal knowledge

Get their case solved for free
Reduce legal costs

Reduce fear

Reduce abuses of human rights
Reduce illegal actions

Reduce Domestic Violence

Figure 10: How people obtain legal aid services
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It follows that when asked for suggestions as to how legal aid services should be promoted so
that potential clients are adequately targeted, respondents identified connecting with local
authorities as the most effective method. They also put a premium on education outreach as a
potential promotional tool. Figure 11 shows details.
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Figure 11: How legal aid services should be promoted
Promote them to all local authorities 68%

Encourage people to understand about democracy 64%
Educate people to understand about human rights
Publicize their address

Increase promotional activities on TV and Radio

Provide information immediately to people

3.4.1 Ability of Legal Aid Providers to Provide Services

The Survey asked about the problems legal aid service clients face when obtaining legal aid
services. Respondents cited financial problems as the primary concern, saying that legal aid
providers lack the funds to provide adequate services, and that potential clients lack the funds
to travel to and from legal aid offices or the courts.

Respondents also claimed that legal aid clients have difficulties contacting legal aid staff,
suggesting the need for legal aid providers to improve their client service skills and their
telephone services and other access facilities. Respondents in focus group discussions and in
interviews with legal aid providers also identified legal aid clients’ lack of legal knowledge as
an obstacle to effective services, with clients apparently seeking advice or assistance too late
or without the requisite forensic evidence. Figure 12 gives details.

Figure 12: Problems clients face when obtaining legal aid services

Lack of budget for legal aid providers 57%
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Lack of law knowledge
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To complement these data, the survey also looked into the problems legal aid providers face
when providing legal aid services. Among the issues identified were clients’ lack of
knowledge of the law, and lack of financial resources, especially the money to travel to and
from legal aid offices and the courts. Providers’ own lack of resources was also identified as
an impediment to the provision of services. So too were systemic shortcomings in the formal
justice system.
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In focus group discussions, legal aid providers identified limited resources including limited
IT resources and limited access to relevant legal texts as being obstacles to the proper
investigation of client cases, proper advice to clients, and the proper representation of clients
in court. Figure 13 gives details.

Figure 13: Main problems facing legal aid providers

52%
49%

Lack of public knowledge

Lack of money

Lack of transportation

Local authorities don't cooperate and are corrupt
Law staff is still poorly qualified

Lack of materials and technology

Most people still don't know about LA
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Difficulty to explain law and LA
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Survey respondents were also asked to suggest effective ways of incorporating legal aid
services into the justice system. None of the answers given proposed making legal aid
delivery part of the mechanisms of government. Instead a large number proposed improving
linkages between legal aid providers and government, particularly local government. It was
also suggested that legal aid professionals participate in court investigations. Figure 14 gives
details.

Figure 14: How legal aid can be incorporated into justice delivery systems
Cooperation with local authorities 64%

More liaising with government

Investigate serious cases jointly with judge

Work on cases without thinking about political trends

Insert legal aid knowledge into school programs

Don't know

When asked for suggestions on how to improve legal aid services, respondents placed a
premium on training legal aid providers at the local level. Other responses centered on
increasing the number of people available to provide legal aid. Figure 15 gives details. In
focus groups discussions and individual interviews legal aid professionals complained about
large case loads and limited support services, further highlighting the human resource issues
faced by existing legal aid NGOs.
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Figure 15: Suggestions on how to improve legal aid services
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4 SUMMARY OF KEY FINDINGS

» The Cambodian Constitution and the 1993 State of Cambodia Criminal Procedure
Law provide for legal aid to be made available.

= Under the law and regulations determining its mandate, BAKC is obliged to provide
legal aid services to those who need them.

= Apart from what BAKC is supposed to provide, and the provision of free services by
some private practitioners, legal aid services in Cambodia are all provided by
NGOs.

= Up to 25% of all licensed lawyers and trainee lawyers are in full-time employment
with these legal aid NGOs.

= Nationwide there is limited knowledge of the concept and practice of legal aid and
where to get legal aid services, though generally the perception of legal aid is
positive.

= Potential legal aid clients see information on legal aid as being made available mainly
through mass media; legal aid providers see information on legal aid being made
available mainly through community training.

= Potential legal aid clients identified poverty, youth gangs, land disputes, public health
and drugs as the main issues their communities face.

= Most people look to commune councils and village authorities as those most likely to
give them referrals to legal aid providers.

= Legal aid clients are hindered by limited finances, including money for transport; a
limited ability to communicate with legal aid professionals; and limited knowledge
of the law.
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Legal aid providers have too few people to provide legal aid services, and too little

money for computers and other office equipment, legal aid texts and written
resources, and investigation expenses.

One way to improve legal aid services is to improve links between legal aid providers

and government authorities, especially local government authorities, and to
improve the quality of the formal justice system.
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5 CONCLUSIONS AND RECOMMENDATIONS

The Survey identified four main problems or inadequacies relating to legal aid in Cambodia
and its provision. These relate to: (1) budgets and finances, (2) institutions and infrastructure,
(3) staffing and human resources, and (4) awareness among intended clients. The following
recommendations are meant to be seen as part of an integrated approach to improving legal
aid that has short-, medium- and long-term components to it.

5.1. BUDGETS AND FINANCES

Survey respondents repeatedly expressed concerns about the limited funding available for
legal aid services and in particular for legal aid services in rural services. A crucial factor in
ensuring the long term sustainability of legal aid services is the need to find ways of
increasing and diversifying legal aid funding. Currently the funding for legal aid services
primarily comes from a small number of donors, with Government contributions limited to
funds available through BAKC.

The following recommendations are short- and medium-term interventions.

5.1.1 Informal National Network

In the short term, efforts should be made to broaden the range of donors interested in funding
legal aid, by highlighting the present role of legal aid and its potential for the development of
a Cambodian society and economy founded on a widely held sense of justice and the rule of
law. This could be done by means of establishing an informal donor network and through ad
hoc communication initiatives. The informal network could be made up of representatives of
donor institutions, NGOs focused on providing legal aid, and BAKC and other relevant
government institutions. Network representatives could meet as needed to discuss challenges
and ensure cohesion in legal aid interventions. The development of the network could build
on the stakeholder meetings and workshops that were part of this Survey.

5.1.2 Involvement of Business and Trade Associations and the Private Sector

An effort could also be made to involve business and trade associations, and larger private
sector enterprises, in financing specific legal aid initiatives, especially in their areas of
activity. This should use the strategy, communicated by ad hoc initiatives, of showing them
how both their image and their business will benefit from such involvement.

5.1.3 Government Funding

Over the medium to long term, the Royal Government of Cambodia should be encouraged to
allocate specific budgets to legal aid provision and the development of legal aid policies. Such
funding could be channeled through BAKC or a central body to coordinate legal aid.

5.2. INSTITUTIONS AND INFRASTRUCTURE

The Survey has shown that insufficient legal aid services are available at the local level.
Ideally, legal aid services should be available through commune and village authorities,
provincial offices of the Ministries of Women’s Affairs and Social Affairs, the police and the
courts. However, the Survey findings show that the resources are not in place for such a
construct to have any reality. Moreover there is not as yet a clear plan or ‘road map’ or any
implementing body capable of putting such a construct into effect.
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The Survey also found continuing high levels of community mistrust of the formal judicial
sector, and to some extent of the informal sector too. One way to deal with this is to develop
alternative channels of legal aid services that will function over the medium to long term in
conjunction with more formal and established services.

52.1 Alternative Legal Aid Institutions

In the short and medium term, other institutions and organizations could be enlisted to
provide information and training on legal aid services.

A recommendation of many survey respondents was to equip community and peer networks
with knowledge and skills so that information about legal aid services could readily be made
available. Such networks could be referral points for potential clients and legal aid service
providers. To make such networks more effective, key contact persons could be trained in
basic legal issues and provided with basic information about legal aid.

A specific outreach program could include private sector participation and draw on corporate
social responsibility (CSR) practices. Business associations could provide information to
their members to be passed on to clients and staff. Larger private sector enterprises could be
conduits of information to staff, families, business partners and suppliers. Trade associations
such as the Garment Manufacturers Association of Cambodia (GMAC), Cambodia’s largest
employer, maintain business goals for the betterment of their employees and communities,
and support for legal aid could fit such goals. Trade unions could also provide their members
with information on legal aid and referrals to legal aid services.

522 Legal Aid Referral Telephone Line

A toll-free central phone Help Line for legal aid referrals would be a useful access point for
communities and individuals wanting to know about legal issues and legal aid services. The
line could be donated by one of the Telecom companies. The Help Line could be operated by
an NGO with staff trained in the provision of legal aid services, perhaps law students, interns
or paralegals.

5.2.3 Legal Aid Offices

The Survey highlights the continuing need to create more legal aid offices with better services
and more lawyers at the provincial and local level, especially in rural areas. To meet this need,
legal aid office resources, lawyers and budgets will have to be enhanced. At the same time
legal aid providers with already stretched resources will need to bring more of these resources
to bear on rural areas, while developing new methods of providing legal aid services in
Phnom Penh and other urban centers in the medium to long term. One such method could be
the contracting of private practitioners to provide these services, since nearly all Cambodia’s
private practitioners are based in Phnom Penh 3.

5.2.4 Greater NGO Coordination

In the medium term, more communication and co-operation among NGO providers of legal
aid will help ensure that the roles of different NGOs in the same area do not overlap, creating

3 According to the BAKC document listing current practicing lawyers.
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duplication and waste of resources. Informal networks, some already in existence, could prove
helpful in bringing this coordination about.

5.2.5 Documentation

Legal aid providers told surveyors that they could improve their services if relevant
documents such as legal texts and laws were readily available. Databases and libraries of
important laws could be developed over the medium to long term, and publicly or privately
funded legal documentation centers could be created nationally and provincially as a source of
information for legal aid professionals and legal students interested in legal aid. The books
and data could be made available in physical or electronic forms.

5.2.6 Existing Institutions

The RCG should allocate specific budgets for legal aid provision via various key institutions.
One such institution could be BAKC. Many participants in the feedback workshop suggested
that the Bar Association be more involved in enabling and providing legal aid services. A
specific service could be the production of lists of legal aid lawyers and their placement in
relevant public offices. Another could be the setting up of legal resource centers (chapter
5.2.5, above).

As noted earlier (chapter 3.1.1.2), the Law on the Bar gives BAKC the responsibility of
ensuring that poor persons are provided legal representation when needed. BAKC Internal
Regulations provide for the payment and assignment of volunteer lawyers once prescribed
court officials have determined entitlement. Review of the Internal Regulations shows,
however, that this arrangement needs amplification and clarification. As it is the
determination of who is a poor person is based on unspecified criteria. Furthermore there is no
standard schedule for the payment of the volunteer lawyers, nor is their payment based on any
measurement of performance or amount of work needed or done. Similarly the reporting form
in the annex of the Internal Regulations is minimal and does not provide the BAKC with the
means to gather information for planning purposes or for assessing lawyers’ quality or
efficiency.

A standardized means test, fee structure and means to monitor and evaluate volunteer
lawyers’ performance should be devised and implemented, with improvements on current
practice piloted in the short term and expanded over time.

5.2.7 Creation of a Coordinating Body

The study identified a need for a central coordinating body to fund and develop a national
infrastructure for legal aid. A Legal Aid Foundation comparable to legal aid foundations in
other countries such as South Africa could meet this need. The Foundation could be managed
by a board with representatives of the justice sector, courts, legal aid NGOs, the Bar Council,
donors and the private sector. A formal foundation or similar institution could be developed
over time from an initial informal network of interested constituencies of the kind described
in chapter 5.1.1. The foundation would:

e Ensure involvement and sharing of responsibility by all relevant stakeholders

e Secure greater central Government cooperation in developing legal aid

e Draw in the private sector, perhaps through specific schemes such as the development

of a privately-funded lawyer intern program.
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5.3. STAFFING

The Survey found a consensus among current providers of legal aid services that they lack
resources, personnel and training at the grassroots level. There is seen to be a marked need in
the medium to long tem to upgrade both the numbers and the skills of professionals in the
legal aid field, with concomitant increases in financial resources and budgets.

5.3.1 Training Non-Legal Staff

The survey findings as well as findings of other studies® indicate that when faced with a
dispute or a legal problem a large majority of people in Cambodia turn first to village and
commune authorities and the police. This being the case these officials need training on
rights, the law and legal aid, focused on specific issues commonly encountered in local
communities. In the view of the survey team the optimum arrangements for training would be
training courses that are short term — 2 to 3 days — and repeated, and that are done by
specialists and by legal aid providers at the local, district and provincial level. Survey
feedback sessions suggested that such training could use a paralegal or ‘street law’ format.

A second form of assistance sought locally, especially by victims of crime, is help from local
social workers employed by the Ministry of Women’s Affairs and the Ministry of Social
Work. Specially tailored training on legal aid concerns for these social workers could also be
given by legal aid providers and other specialists. The training could focus on the referral of
legal aid clients to legal aid service providers, and on developing links between legal aid
providers and government service providers.

5.3.2 Training Legal Staff

Many efforts have been made in Cambodia to improve legal aid lawyers’ skills. Sustained
short, medium and long term efforts in this field are still needed. Training should focus on
areas where legal aid clients are most in need of assistance, including land law, the law
relating to domestic violence and laws relating to criminal matters. It should also focus on
upgrading lawyers’ client-related skills — trial and advocacy skills, skills relating to
interviewing clients, particularly traumatized victims, and investigations skills.

Training interventions need to be done in a cooperative way so as to not duplicate effort. A
continuing legal education program provided by a university or BAKC would be useful for
this purpose.

5.3.3 More Lawyers to Provide More Services

Survey respondents, both legal aid providers and potential clients, identified the need for more
lawyers to provide legal aid, with some suggesting that there is a need for more than a
thousand legal aid lawyers — twelve times the current number. One problem identified by the
survey is the annual restriction placed by BAKC on the number of lawyers who can be given
final training and then sworn in by the bar to begin practice. The current limit of 50-55
trainees is much too small to meet demand, and needs to be relaxed or removed.

%2 Yrigoyen-Fajardo, Raquel Z., Kong Rady and Phan Sin, Pathways to Justice, Access to Justice with a Focus
on Poor, Women and Indigenous People, Phnom Penh, Cambodia: UNDP and Ministry of Justice, 2005 and
Ninh, Kim & Roger Henke, Commune Councisl in Cambodia: A National Survey on the Functions and
Performance, with a Special Focus on Conflict Resolution, Phnom Penh, Cambodia: The Asia Foundation, May
2006
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5.3.4 New Ways of Providing Legal Aid

5.3.4.1 Private Practitioners

One way to provide legal aid in a cost-effective way would be to utilize the services of urban
private practitioners. Administrative costs would be lower, as legal aid clinics as such would
not need to be set up. Costs would be confined to minor administrative costs and fees for
private advocates representing cases. During the survey private practitioners, especially those
new to the profession, voiced interest in such a program. A first step would be to secure and
sustain the modest funding required. A second step would be to train private practitioners in
legal issues common to legal aid clients and legal aid client needs, so that they can service a
clientele different from their normal one. Training would again focus on land law, domestic
violence and crime.

To manage and sustain such an initiative well, a central body would be the ideal arrangement.
This central body could administer a means and merits test of potential clients; monitor and
evaluate lawyers’ conduct; and create and oversee an operational policy and fee structure.
Such a program could be piloted short term and expanded over time.

53.4.2 Legal Assistants

One way to meet the many unmet demands highlighted by the survey could be the creation of
a cadre of professional legal assistants to assist and support legal aid lawyers. These legal
assistants could conduct investigations and interview witnesses; do legal research; manage
legal files and organize records and documents; and draft legal documents. They would be
law school graduates with a concomitant understanding of the law. An on-the-job training
program could equip them with skills in client servicing; interviewing and investigation; legal
research, reasoning and analysis; legal drafting and writing; and law office management.

53.4.3 Community Paralegals

The survey identified a chronic lack of needed legal aid services in rural areas. To help meet
this need a medium- to long-term training program could be structured to provide basic
relevant skills to selected commune and village representatives and community networks (see
chapter 5.4.1). The training would be ongoing, standardized and based on a “street-law’
manual that provides basic legal information and lists legal aid offices and other referral
points. The training curriculum would include basic aspects of understanding the law;
negotiation and mediation; interviewing; and participatory dispute resolution.

53.4.4  University Programs

Pannasastra University’s practice of placing law student interns with legal aid providers and
providing communities with basic legal knowledge should be reviewed for possible
enlargement or replication (see chapter 3.2.10). Lessons should be documented for other,
similar programs.

5.4. SPREADING AWARENESS OF LEGAL AID

A basic problem highlighted by the survey is the fact that most ordinary Cambodians,
especially those in rural areas, know nothing about their rights and are fearful of the law.
More specifically, most survey respondents did not know that legal aid is available, and did
not know where to find it.
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To remedy this state of the affairs the following initiatives are recommended:

54.1 Community and Peer Networks

Community and peer networks could be used to promote awareness of law and legal aid.
Participants in the survey’s ‘open house’ workshops envisioned the creation of legal aid
networks through local networks identified and assisted by NGOs and legal aid lawyers. The
networks would be made up of volunteers who would circulate information and take action as
needed. The networks could be based on individuals in districts and communes, villages,
workplaces and courts.

5.4.2 Concerted Communications

A coordinated effort could be made to promote awareness of legal aid through a
communications strategy that uses a variety of media and communication channels. The
focus would be on citizens’ rights, the law and legal aid, and on addressing legal aid issues
with the help of commune authorities and the police.

For the communication strategy to be effective, it would operate at two levels, locally and in a
concerted, planned manner at the provincial and national level. At the local level legal aid
organizations would liaise with and train local authorities on rights, the law, and legal aid.
Public meetings and other forums would be organized at the village and commune level so
that villagers could gain a better understanding of these issues. Legal aid agencies would use
books, posters, leaflets and other media, with an emphasis on images rather than texts,
especially for semi-literate or illiterate groups. The materials could be planned, designed and
produced at the central level then distributed by legal aid organizations locally. These legal
aid organizations could cooperate with agencies and organizations working in other sectors
such as health, education and women’s affairs, thus reducing costs and increasing reach and
impact.

Likewise, broadcast media activities would be planned centrally in coordination with local
legal aid organizations, integrating grassroots communication with broadcasts by such means
as listening and discussion groups. Radio and television broadcasts could be interlinked and
could include spot-message advertising and dedicated programs in different formats including
‘soap opera’ and drama series. Survey respondents emphasized the impact of television, even
if it is less accessible than radio in rural areas.

Such a communications strategy would be complex and would need substantial resources.
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6 TIMELINE
Timeline
Short-Term  Medium-Term Long-Term
(6 mo. — 18 mo.) (18 mo. — 36 mo) (> 36 months)
Intervention Chapter
Budgetary and Financing
Informal National Network X 5.1.1
Involvement of Business/Trade X X X 5.1.2
Associations and Private Sector
Government Funding X X 5.1.3
Institutions & Infrastructure
“Alternative” Institutions X X 5.2.1
Legal Aid Referral Line X X 5.2.2
More and improved legal aid 5.2.3
offices X X X
Greater Civil Society Coordination X 5.2.4
Documentation Access & 5.25
. — X X
Dissemination
Existing Institutions X X X 5.2.6
Development of a Legal Aid 5.2.7
. X
Foundation
Legal Aid Staffing
Training of non-legal staff X X X 531
Training of legal staff X X X 5.3.2
Admittance of more lawyers to X 5.3.3
practice
Private lawyers to provide legal aid X X X 534.1
Professional legal assistants X X 5.34.2
Community paralegals (“street 5.34.3
” X X
law™)
Expand clinical programs at X 5344
Universities
Improve awareness of legal aid
Community and Peer Networks X X X 5.4.1
National and local Communication 5.4.2
Campaign X X X







Legal Aid in Cambodia: Practices, Perceptions and Needs

A Study based on a National Survey

APPENDICES

APPENDIX A: SAMPLING SOURCE FOR STRUCTURED INTERVIEWS, KEY INFORMANT
INTERVIEWS AND FOCUS GROUP DISCUSSIONS

No. ‘ Institution

‘ Position

Courts and Dispute Resolution Bodies

1.

Supreme Court

President or Vice-President, Prosecutor
General or Vice-Prosecutor, Judges,
Clerks

Appellate Court

President or Vice-President, Prosecutor
General or Vice-Prosecutor, Judges,
Clerks

3.

Provincial/Municipal Court

President or Vice-President, Judges,
Clerks

4.

Labor Arbitration Council

Director, Management, Program
officers, arbitrators

Government Authorities and Institutions

5. | District and Commune Authority District Governor or Deputy District
Governor, Management

6. | District/Commune Police District Inspector or Vice-Inspector,
Chief of Commune or District

7. | Ministry of Commerce Minister, Secretaries of States,
Provincial Officers, etc.

8. | Ministry of Justice Minister, Secretaries of States,
Provincial Officers, etc.

9. | Ministry of Labor and Vocational Training Minister, Secretaries of States,
Provincial Officers, etc.

10.| Ministry of Social Affairs Minister, Secretaries of States,
Provincial Officers, etc.

11.| Ministry of Women Affairs and Veterans Minister, Secretaries of States,
Provincial Officers, etc.

12.| Provincial/District Prisons Prison Warden, Prisoners (accused and
convicted)

13.| Provincial/Municipal Authority Provincial Governor or Deputy
Provincial Governor, Management

14.| Supreme Council of Magistracy Secretary, Officials

Educational Institutions

15.

Lawyer Training Center (LTC)/ Legal
Consultation Office (LCO)

Director or Vice-Director, Management,
students

16.

Pannasastra University (esp. clinical
program)

Director, Management, Program
officers, students

17.

Royal School of Judges and Prosecutors

Director or Vice-Director, Management

18.

Royal University for Law and Economics
(RULE)

Director or Vice-Director, Management

Private Bar

19.| Bar Association of Kingdom of Cambodia

Director or Vice-Director, Secretary
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General

20.| Private Practitioners Lawyers

Civil Society

21.| ADHOC Director, Management, Program
officers, legal staff

22.| CDP Director, Management, Program
officers, legal staff

23.| CLEC Director, Management, Program
officers, legal staff

24.| CSD Director, Management, Program
officers, legal staff

25. CWCC Director, Management, Program
officers, legal staff

26.| LAC Director, Management, Program
officers, legal staff

27.| LICADHO Director, Management, Program
officers, legal staff

28.| LSCW Director, Management, Program
officers, legal staff

29.| PJJ Director, Management, Program
officers, legal staff

30.| Other Legal Aid Organizations Director, Management, Program
officers

31.| Other provincially based NGOs/CBOs Director, Management, Program
officers

32.| Other Human Rights NGOs Director, Management, Program
officers

33.| Other Legal Education NGOs Director, Management, Program
officers
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APPENDIX C: SAMPLE PROFILE OF POTENTIAL CLIENTS

Household Income pm

Female| 50% 0-50 $| 25%
Male| 50% 51-100$| 25%
101-150 $| 25%

Age group 151-200$| 25%

16t0 24| 15%
2510 34| 22% Head of family
3htodd|  29% Father| 12%
A5+ 34% Mother| 4%
Husband| 29%
lam|_5L
No formal schooling| ~ 18% Other relative| 4%
Someprimary|  22%
Completed Primary School| ~ 13% Organisations/ authorities in comm.
Some Secondary School|  39% Commune/ Sangkat| 89%
Completed Secondary School| 7% Police post| 63%
Pre or University| 1% Chief of village| 75%
District office /khan| 13%
RHAC|_ 2%
None| 19% Provincial Department| 4%
1to2| 30% Other Organizations| 14%
3tod]  33%
Overd| 1%
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APPENDIX D: ORGANIZATIONS AND INSTITUTES PARTICIPATING AT THE FINDINGS
DISSEMINATION AND FEEDBACK WORKSHOP OF AUGUST 9, 2006

Institution

ij«t&zjmrg (Phnom Penh)

HANMIAQ
Supreme Court

ANANagIni
Appeal Court

HENMIfi
Municipal Court

LR
Ministry of Justice (MOJ)

[PEgUREmMIS
Ministry of Women’s Affairs

Rl
Commune Council

fguigrENUis Ay
Legal Aid of Cambodia (LAC)

RewRIENUEMHTT S
Legal Support for Children and Women (LSCW)

TenangigIiniuGpThi vt
Khmer Institute of Democracy (KID)

Friends International (FI)

[FUHABNOMIMI GgRYM
Cambodia Defenders Project (CDP)

HEMIDRIEINTSNA{EnT
Project Against Domestic Violence (PADV)
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Institution

HEMINEIT )R W R MSIUR
Cambodian Women'’s Crisis Center (CWCC)

HEMIMBUIT
ADHOC

BRHANHATGSYY
Center for Social Development (CSD)

THAME
End Children Prostitution Abuse & Trafficking in Cambodia

HEMIMIMIM G EREN
Protection of Juvenile Justice (PJJ)

AEMIUTRNEHNNENIG [ Shnmingh
Violence Against Women and Children in Cambodia
(VAWCC)

HEMIINYTI MY
KKKHRO

AN EIT IS PENtAMERRgH
Bar Association of Kingdom of Cambodia

BRI B HTIENURBNTOIEYS
CLEC (Community Legal Education Center)

AN EIi8T
Khmer Law Firm

(AU MANITAHGINR
Asia Pacific International Law Firm

[uiHEi B.N.G
B.N.G Law Firm

MitnBuITEE s S
Lean Chinda Law Firm

BMg
LICADHO
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Institution

Cambodia Criminal Justice Assistance Project (CCJAP)

YUSHER
The Asia Foundation (TAF)

NGO Forum on Cambodia

Dan Church AID (DCA)

French Cooperation

JICA

Open Society Justice Initiative (0OSJI)

PACT

UNDP

UNICEF

IOM (International Organization for Migration)

ILO

European Union

Avocats Sans Frontieres

Equal Access (EA)

DANIDA

GTZ

World Bank (WB)

Royal Academy for Judicial Professions (RAJP)
nRusm IR sanms
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Institution

United State Agency for International Development
(USAID)

MY ET Ayt HgIE
Cambodia International Law Firm

[ubapfinnémiuny Suphswiud
Council for Legal and Judicial Reform

Indochina Research Ltd (IRL)

iaﬁﬁnﬁmﬁ (Kampong Cham)

HANMITEH
Kampong Cham Court

[PEgHREmIs
Ministry of Women’s Affairs

HSIMINI
Labor Department

AANAYMIRItng
Cadastral Commission

[RUHRBNOMIMIGGHRYM
CDP

Mg
LICADHO

HEMIMBUIT
ADHOC

MLy E Mg
Dararith Lawyers Office

IS N8 DiEhs
Pisey Pidor Law Office

1S5l (Svay Reang)
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Institution

BEUIMITEH
Svay Reang Court

ARNHYMIETEng
Cadastral Commission

HEMIMBAUA
ADHOC

My
LICADHO

HEMgINEIMY
KKKHRO

ISH{fitEe (Kratié)

HANMITeR
Kratié Court

BRIURERAYE SHHNGIgN,
Social and Veteran Affairs Department

HSIMInI
Labor Department

U REHies
Provincial Judicial Police

ARNHYMIEdTEng
Cadastral Commission

TR -ana
Commune Council

HYMI G1gINSGIHE
Vulnerable People’s Support

mitntsisw] &8 My
Sun Eam Law Firm

ieniia: Al (Ratanakkiri)

Henmites
Ratanakkiri Court
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Institution

BRIURERAYE SHHNGIgN,
Social and Veteran Affairs Department

BeIfgmisn
Women'’s Affairs Department

ANANTSE
Provincial Court
NWRNSUNAWEHES

Judicial Police Department
mRun

ADHOC

HmItgWigHENUisH Y
Legal Aid of Cambodia

ISHUANAT (Mondolkiri)

HANMITeR
Mondulkiri Court

HEIRGMISH
Ministry of Women’s Affairs

BRIy uiG Sunknwgns
Social and Veteran Affairs Department

HSIMINI
Labor Department

B
Commune Council

MENT ADHOC

HYMITNMINT BGusajisy Vigilance

HUMIRGYSHY] IBHJHTMN SHIgMN

Human Rights Organization for Transparency and Peace
(HROTP)

1851 UNY (Siem Reap)
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Institution

BEUIMITEH
Siem Reap Court

weIfigmish
Ministry of Women’s Affairs

BaIUNYRAY ShnnnIgns
Social and Veteran Affairs Department

HSIMINI
Labor Department

Uttt Bies
Provincial Judicial Police

HYMIMBUIR
ADHOC

[YHRBNTMIMT BGHRYEM
Cambodia Defender Project (CDP)

HUMIME
LICADHO

fguigrENUisiy
LAC

enganesnBujafigd
BFD (Buddhism for Development)

RIENAYAINS SHANISHIYSIis AFESIP

Friends International

HEMIMIMIWRG BRI
Protection of Juvenile Justice (PJJ)

HEMIMIMIRMIRUINwWegMRL{Me Vulnerable Children
Assistance Organization (VCAO)

HEMI{BEURtIR{RREMH
Cambodia Poor Children Support Organization (CPCSO)
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Institution

MBI E NI Ui
Banteay Kdey Law Office

tagagjsmsﬁtﬁ (Oudor Mean Chey)

BeIfigmish
Ministry of Women Affairs

BRIRURE SWnRnwgns
Social and Veteran Affairs Department

HSIMInI
Labor Department

HIRU)R
ADHOC

nenganesnbuafigd
BFD

2l

f3INg (Sihanouk Ville)

AN
Municipal Court

weIfgmish
Ministry of Women Affairs

HSIMInI
Labor Department

yrtygu B
Municipal Judicial Police

TR -aona
Commune Council

HIU)A
ADHOC

My
LICADHO
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Institution

fgurignanaisnym
LAC

15N (Kampot)

HANMITeE
Kampot Court

weIfgmish
Ministry of Women Affairs

BRIRURE SWnRnwgns
Social and Veteran Affairs Department

HSIMInI
Labor Department

AU
ADHOC

BMg
LICADHO

ijﬁ%ﬁ‘ij (Kep)

BEIRGMISH
Ministry of Women’s Affairs

BRIURERAYE SHHNGIgNs
Social and Veteran Affairs Department

HSIMINI
Labor Department

ARNAYMIETEng
Cadastral Commission

18§1iMefjil (Koh Kong)

Henmites
Koh Kong Court

BeIREMIg
Ministry of Women’s Affairs
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Institution

BRIURERAYE SHHNGIgN,
Social and Veteran Affairs Department

HSIMInI
Labor Department

AANAYMIaING
Cadastral Commission

BMg
LICADHO

RewRIENUEAHTT S{
LSCW

fguigrENUisHy
LAC

ANt EET & )
Sum Samoeun Law Firm

ig'sjtﬂﬁﬁﬁﬁ (Battambang)

Henmites
Battambang Court

HEIRGMISH
Ministry of Women’s Affairs

HSIMINI
Labor Department

ngmems
Prison Department

MR
ADHOC

BMg
LICADHO

[enganeaiBEHAigs
BFD
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Institution

[YHRENTMIMIGgHRYS
CDP

fguigrENUisy
LAC

M Es M)
Northwest Law Office

IBHIENGENS (Pursat)

HANMITeE
Pursat Court

HEIRGMISH
Ministry of Women’s Affairs

BRIURERAYE ShHNGIgnNs
Social and Veteran Affairs Department

HSIMINI
Labor Department

UG Eies
Provincial Judicial Police

BME
LICADHO

HIU)A
ADHOC

iSRG SN SHmemNAYM
CHHRA

ArisRaf e
Kumar Ney Kdey Sangkheum (KNKS)

HEMIUIItMIGE
Prom Vihearthor Organization (PVT)

HYMIIANMINIENG Bsajisnyh [psliggnEas Human Rights
Vigilance of Cambodia Pursat (HRVC Pursat)
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Institution

iSﬁﬁthﬁ‘EﬂSﬁ[ﬁ (Banteay Mean Chey)

BEUIMITEH
Banteay Meanchey Court

BeIRgmIsh
Ministry of Women’s Affairs

BEIURERAYE ShHNGIgN,
Social and Veteran Affairs Department

HSIMInI
Labor Department

U REHies
Provincial Judicial Police

NS
Prison Department

MR
ADHOC

By
LICADHO

nenganesubujafigd
BFD

HEMIASHD
Kumnit Thmey Organization

HEMINYD AN sivg
Cambodian Women'’s Crisis Center (CWCC)
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APPENDIX E: BAKC FORMS FOR ASSIGNING VOLUNTEER LAWYERS

Request for Legal Assistance — by Court

Applicant:

Date of Request:

Family Name:

Given Name:

Address:

Certification of the President of the Court:

Mr./Ms President of the Court affirms the insufficient resources of Mr./Ms

Signature of the President of the Court:

Date:

or

Certification of Chief Clerk of Court:

Mr./Ms Chief Clerk of the Court affirms the insufficient resources of Mr./Ms

Signature of the Chief Clerk of the Court:

Date:

Designation of the Lawyer:

The President of the Bar Association of the Kingdom of Cambodia assigns

to assist Mr./Ms. in a proceeding (precise nature of the
proceeding) against
Certification of the Association: Date of designation:

Complete in three copies (one for the requester, one for the lawyer, one for the Association)
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Report of Legal Assistance — by Assigned Volunteer Lawyer
Established by:

--/--1199-
Name of Client | Name of Case Action Case Progress
ex: Durand Durand Dupont Improper dismissal 2 meetings of 1 hour

Summons delivered
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