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The Committee considered the initial report of Canbodia
(CCPR/ C/ 81/ Add. 12) at its 1758'", 1759th and 1760th neetings
(CCPR/ C/ SR. 1758, 1759 and 1760) held on 14'" and 15 of July 1999
and adopted the follow ng concl uding observations at its 1770'" and
1771t meetings (CCPR/ C/ SR 1770-1771) held on 22 July 1999.

A. |ntroduction

The Conmmittee wel cones the State party’s conprehensive and detail ed
initial report which pointed to many difficulties. It appreciates
the information provided by the delegation in its dialogue with the
Commi ttee.

B. Positive aspects

The Conmmittee wel cones the fact that the State party has begun the
process of reformng and training the judiciary which was destroyed
in the period of Khmer Rouge rule.

The Conmittee al so wel comes the fact that the Constitution calls for
recogni tion of and respect for human rights as stipulated in
i nternational instruments, including the Covenant.
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Factors and difficulties affecting inplenentation of the Covenant

The State party has undergone a |ong period of conflict and viol ence
which resulted in the killing of a high proportion of its

popul ation, the forced exile of many others, the destruction of the
main institutions of the State, including the judiciary, and the
underm ning of its economc and social life. There remains an
unacceptabl e | evel of violence and use of weapons.

D. Principal areas of concern and recommendati ons

The Conmmittee is concerned that Khmer Rouge | eaders have not yet
been brought to trial
The State party shoul d take steps without delay to ensure that
the all eged perpetrators of gross human rights viol ati ons and
crimes against humanity are brought to trial before properly
constituted i ndependent courts and in accordance wth
general |y accepted international standards.

The Conmittee is concerned that under article 31 of the Constitution
equality rights apply to "Khner citizens" and that other provisions
protect the rights of "Khmer citizens".
The State party shoul d ensure that Covenant rights are enjoyed
wi t hout distinction.

a) The Committee is concerned that the justice systemrenmai ns weak
due to the killing or expulsion of professionally trained | awers
during the conflict, the lack of training and resources for the new
judiciary and their susceptibility to bribery and politica
pressure. The Committee is al so concerned that the Suprenme Counci
of the Magistracy is not independent of governnent influence, and
that it has not yet been able to deal with the many all egations of
judicial inconpetence and unethical behaviour
b) The Committee is further concerned that the judiciary seeks the
opi nion of the Mnistry of Justice in regard to the interpretation
of laws and that the Mnistry issues circulars which are binding on
j udges.
The State party shoul d take urgent neasures to strengthen the
judiciary and to guarantee its independence, and to ensure
that all allegations of corruption or undue pressure on the
judiciary are dealt with pronptly.

The Conmmittee is seriously concerned that the effect of Article 51
of the Canbodi an Common Statute of Civil Servants, in requiring

perm ssion fromthe relevant Mnister (or fromthe Council of

M ni sters) before a crimnal prosecution against a civil servant (or
senior civil servant) nay be initiated, tends to lead to inpunity by
preventing the investigation and prosecution of public officials,

i ncluding | aw enforcenment officers responsible for human rights
violations. It notes the statenent by the delegation that this | aw
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is not applied to nenbers of the security forces and that its repea
has been proposed.
The State party should repeal Article 51 of the Common Statute
of Civil Servants without delay.

The Conmmittee is concerned that the State party has not yet
establ i shed an i ndependent and legally constituted body with power
to oversee and report on the inplenmentation of human rights
obligations, and to investigate conplaints of human rights
viol ations, and that the National Human Rights Committee referred to
in para 27 of the report has neither the resources nor the
i ndependence to carry out this function. Furthernore, while the
State party concedes that its judiciary is lacking in resources and
is plagued by corruption, it puts undue reliance on the courts to
i nvestigate human rights violations by public officials.
A permanent and i ndependent human rights nonitoring body
shoul d be established by |egislation, with adequate powers and
resources to receive and investigate allegations of torture or
ot her abuses of power by public officials.

The Conmmittee is alarmed at reports of killings by the security
forces, other disappearances and deaths in custody, and at the
failure of the State party to investigate fully all these
all egations and to bring the perpetrators to justice. It is
particularly concerned at the lack of action in regard to the nmany
deat hs and di sappearances that occurred during 1997 and during the
1998 el ections, and in regard to the delay in conpleting the
i nvestigation of the grenade attack on denobnstrators on 30 March
1997.
Action should be taken without delay to prevent the further
occurrence of such incidents, to investigate all such
al l egations, and to bring those alleged to have viol ated
Covenant rights to trial

The Conmmittee is concerned at statenents in the report that the
laws relating to arrest and preventive and pre-trial detention are
not strictly observed, that unlawful and arbitrary detention is
conmon and that many persons are kept in pre-trial detention |onger
than the period of six nonths permtted under Canbodian law. It is
especi ally concerned that the provisions of the Transitiona
Criminal Code (arts 10-22), under which the court mnust order
i medi ate rel ease when a person is arrested without warrant, are not
al ways conplied with by the police authorities. 1t is also
concerned about reports of obstruction of the judicial process by
t he poli ce.
The State party should take firm nmeasures, including training
of the judiciary and the police in human rights, to ensure
strict conpliance with its Crininal Code and with article 9 of
t he Covenant.
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The Committee is seriously concerned at statenents in the report
relating to the frequency of physical and nental coercion of accused
persons and the beating of detainees during interrogation, and that
t here have been few investigations or prosecutions in respect of
all egations of torture and ill treatnment. The Comittee is al so
concerned at reports that wonen prisoners are vulnerable to rape by
prison guards and that despite the prohibition of the use of
shackl es and chains in prisons, there continue to be reports of
their use.
The State party should act wi thout delay to prevent these
abuses, which violate articles 7 (1) and 10 (1) of the
Covenant, to investigate alleged violations and bring the
perpetrators to justice; it should ensure that confessions
obt ai ned by force are excluded from evidence, that wonen
prisoners are guarded only by femal e warders, and that there
are effective procedures for meking and investigating
conpl aints by prisoners and det ai nees.

The Committee is concerned at reports of serious overcrowding in
prisons and at the level of ill-health anmong prisoners and the |ack
of health care
The State party shoul d take urgent steps to ensure that
article 10 of the Covenant is fully inplenented and that basic
m ni mum standards are nmet in all prisons and pl aces of
detenti on.

The Conmittee is concerned at reports that children are detained in
juvenile detention facilities for considerable periods w thout
charge, and wi thout access to a lawer or to court. It is
particularly concerned that these children are subjected to beatings
and to ill-treatnment.
The State party shoul d ensure strict observance of articles
7,9 and 10 and shoul d take appropriate nmeasures to ensure
protection of children in accordance with article 24 of the
Covenant .

The Conmmittee is seriously concerned at the reports of extensive
trafficking of men and wonen for |abour, and of wormen and chil dren
for purposes of sexual exploitation and forced prostitution. It is
particularly concerned that the |aws which prohibit these abuses are
not enforced.
The State party shoul d take positive steps to eradicate these
practices, to protect the victins, to prosecute those
responsi ble and to enforce anti-corruption nmeasures in respect
of | aw enforcenent officers.

The Conmittee is concerned that preval ent attitudes concerning the
subordinate role of wonen in the fanily and in society are a
substantial obstacle to the equal enjoyment of rights by wonmen, and
i npede their education and opportunities for enploynent and ful
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participation in political life. The Cormttee is also concerned

t hat parents deci de upon marriage, that children are forced into

marriage, that rape in marriage is not an offence and that the

authorities do not provide support to wormen who conpl ain of donestic

vi ol ence.
The State party, in conformity with its obligations under the
Covenant, should ensure greater access to education by wonen
and girls, equal enploynent opportunities for wonmen, and the
full and equal participation of wonen in political life. It
shoul d al so take steps to ensure respect for |aws prohibiting
marriage without full and free consent, and introduce nmeasures
to enabl e wonmen to seek effective protection of the law in
case of domestic viol ence.

The Conmmittee is concerned at reports concerning violent attacks on
and harassnment of journalists and suspension of publications. It is
al so concerned at the Press Laws which inpose |icense requirenents
and prohibit publications which, inter alia, cause harmto politica
stability or which insult national institutions. These broadly
defined of fences are inconpatible with the restrictions pernissible
under paragraph 3 of article 19 of the Covenant.
The State party should take action to protect journalists and
to investigate acts of violence and bring the perpetrators to
justice. The Press Laws shoul d be brought into conpliance with
article 19 of the Covenant.

The Conmmittee regrets the lack of specific information concerning
t he indi genous peoples and especially hill tribes, and about the
measures taken to ensure that their rights under article 27 to enjoy
their cultural traditions, including their agricultural activities,
are respected.
| mredi at e measures should be taken to ensure that the rights
of menmbers of indigenous comunities are respected; further
i nformation on these issues should be included in the State
party’'s second periodic report.

The Conmittee requests that the State party submit its second
periodic report by ..... It recormends that the State party

di ssem nate these concl udi ng observations in the Canbodi an | anguage
wi dely throughout the conmunity.



